['maBamM MyHHLIUTIATBHBIX 06pa30BAHMM

28.12.2021 Ne 1-19-2021

WHOOPMALUA
JUISl pa3MeleHusl Ha OpHUHANBLHBIX calTax

3aromoBoK  «YC/IIOBHO-AOCPOYHOE  OCBOGOJKIEHHE  OCY:KJAEHHOTO  OT
oTObIBAaHHSA HAKA3aHUS, HA3HAYEHHOTO CYI0MY.

Conepxanme: Cormacso cr. 79 VYromoBroro Kogekca P®, Ha ycinosHO-
NIOCpOYHOe OCBOOOXK/IEHME HMEIOT IIPaBoO JIMLA, OTOLIBAIINHE COJAEPKAHHE B
AUCHHNIHHAPHOH BOHHCKOH 4acTH, NMPHHYIHTEJbHbIE PaGOoThl WJIH JHIIEHHE
¢B000/BI. YCIOBHO-IOCPOIHOE OCBOOOKIEHHE MOXET OBITh IPUMEHEHO TOJIBKO ITOCIE
(haKTHIEeCKOTO OTOBITHS OCYIKICHHBIM:

a) He meHee 1/3 Haka3zaHNs, Ha3HAUYEHHOI'O 34 MPECTYILUIEHHE HeGONLIION MU
CpelHEeH TSKECTH;

0) He MeHee 1/2 cpoka Haka3aHUS, HA3HAYEHHOIO 38 TSKKOE IIPECTYIICHHUE;

B) He MeHee 2/3 cpoKa HakazaHWs, HA3HAYEHHOrO 3a 0c000 THKKOE
NPECTyILICHNE, a TaKkke 2/3 CpoKa HaKa3aHWs, HA3HAYEHHOTO JIMIY, paHee YCIOBHO-
DOCPOYHO OCBOOOXIABIIEMYCS, €CIIH YCIOBHO-ZIOCPOYHOE OCBOOOMXKIEHHE OBLIO
OTMEHEHO 10 OCHOBaHUAM (4. 7 cT. 79 YronosHoro Kozmekca Pd);

r) He MeHee 3/4 cpoxa Haka3aHMS, HA3HAUEHHOTO 3a MPECTYIUICHUS NPOTHB
II0JIOBOM HENPHKOCHOBEHHOCTH HECOBEPIIEHHOJETHHX, a PaBHO 3a TSKKHE U 0C000
TSDKKHE TPECTYIUICHHS, CBI3aHHEIE ¢ HE3aKOHHBIM 000pOTOM HAPKOTHYECKUX CPEICTB,
IICHXOTPOITHEIX ~ BEIIECTB M MX MPeKypcopoB, a TakXke 3a IPecTYILICHHS,
mpexycMoTpeHHbIe cratesaMu 205, 205.1, 205.2 u 210 Yronosaoro Konexca P®@;

I) He MeHee 4/5cpoka Haka3aHHS, HA3HAUEHHOTO 3a INPECTYIUIEHHS MPOTHB
TIOJIOBOM HEIIPUKOCHOBEHHOCTH HECOBEPIIEHHONETHHX, HE TOCTUTTIINX
YeTEIPHAALIATAIIETHEr O Bo3pacTa.

Cornacao ct. 93 Yronosroro Koznekca P®, ycmoBHO-moCpoYHOE 0CBOOOMKIEHNE
OT OTOBIBaHUS Haka3aHUS MOXeT OBITh NPHMEHEHO K IIHIAaM, COBEPIIMBIINM
IIPECTYIUIEHHE B HECOBEpPIUIEHHOJeTHEM BO3PacCTe, OCYXKIAEHHBIM K JIAIICHUIO
cB00O/IBI, Iocie GaKTUIECKOr0 OTOBITHS:

a) He menee 1/3 cpoka Haka3aHWd, Ha3HaYEHHOTO CYAOM 3a MPECTYILICHHE
HeOOoNBLION WK cpefHeH TshKecTH 00 3a TSHKKOE TIPECTYIUICHHUE;

0) He meHee 2/3 cpoka Haka3zaHHs, HAa3HAYEHHOTO CYAOM 33 0C000 TSDKKOE
IPECTYIUICHHUE.

B 4. 1 cr. 175 VronosHo-Ucnonuutensroro Komexca P®  ykasaHEI
CIICIYIOLIHE OCHOBAHHS AN npumenennsa YO kx ocyxneHHBIM, (aKTHYECKH
OTOBIBIIMM HaKa3aHHE B COOTBETCTBHH CO CT. cT. 79, 93 Vromosuoro Komexca P®D:

- JUId JalbHEHINEro MCIpaBlIeHHs OCYXIEHHBIA He HYXKIAeTcs B IIOJTHOM
OTOBIBaHWM Ha3HAYEHHOT'O CY/IOM HaKa3aHHS,



- B INEepHOJ OTOBIBAHUA HAKa3aHUs OH YaCTUYHO HIIH IIOJHOCTBIO BO3MECTHII
IPUYHHEHHBIH yriepd Wi MHEIM 00pa3oM 3arjiaiul Bpel, IPUYHUHEHHBIN B pe3yIbTaTe
IIPECTYTUICHHUSI;

- packasiicsl B COBEPIIEHHOM JEeSHUH, BCTAJl HA ITyTh UCIIPABICHUS.

Cornacuo Ilocranosiennio Iliienyma BepxosHoro Cyaa P® ot 21 ampeas
2009 r. N 8 «O cyne0HO#H mnNpakTHKe YCJIO0BHO-IOCPOYHOIO OCBOOOKIEHHS OT
OoTOBLIBAHUS HAKA3AHHA, 3aMEHbI HeOTOBLITOH 4YacTH Haka3zaHus 0ojiee MSITKHUM
BHIOM HAKA3AHUS», 5T OCHOBAaHUS HE UCUEPIILIBAIOIIIHE.

BMecte ¢ Tem corimacHo I. 6 BermmeykazaHHoro Iloctanoenenus BC PO
HeNpU3HAHKE OCYKISHHBIM BUHBI HE SBISETCA MPEIITCTBUEM K IPUMEHEHHUIO YCIOBHO-
IOCPOYHOTO OCBOOOXKIIEHHUS, UTO, Ka3aJIoch OBI, MPOTHBOPEHHT 4. 1 cT. 175 YromaosHo
Hcnomaurensaoro Kogekca PO.

Opuako, cormacHo Onpenenennto Koncrurtynmonnoro Cyma P® ot
20.02.2007 N 110-O-II, u3 nmanHo#t HOpMEI YronosHo-HMcnonuurensHoro Kopekca
P® ne caemyeT, 4TO OTCYTCTBHE B XOATAHCTBE OCYK/I€HHOI'O CCHUIKH Ha pacKasHHE (a
paBHO IIPH3HAHHWE BHHBI) B COBEPIIEHHOM JEAHHUU IPEIATCTBYET IPHUMEHEHHIO
YCIIOBHO-IOCPOYHOTO OCBOOOK/IEHUS K TAKOMY OCY KICHHOMY.

OcyxIeHHBIH, K KOTOPOMY MOXeT OBITh NPHMEHEHO YCIIOBHO-OCPOYHOE
OCBOOOKIEHHE, a TakKe ero aaBoKaT (3aKOHHBIH NpeAcTaBHTEJb) BIIpaBe
o0paTuThCs B CyJ € XOJAaraicTBOM 00 YCIIOBHO-IOCPOYHOM OcBOOOXIeHHH. B
XOofaTalicTBe HOJDKHBI COJEpPHAThCS CBEIEHUSA, CBUAETENLCTBYIOIIHE O TOM, YTO
OCYXXIIEHHEIH He HY)KIaeTCs B IIOJHOM OTOBIBAaHMM HaKa3aHWs, Tak Kak, OTOBIBas CpPOK,
OH ITIOJIHOCTBIO WJIH YaCTHYHO BO3MECTHJI NIPUYWHEHHBIH yIIep0d WM HHBIM 00pa3oM
3arjaa il TPUYMHEHHBIA UM BpPEell H PaCcKasuICs B COIACIHHOM.

B xomaTaiicTBE MOTYT COIEPXKaThCAd U MHEBIE CBEIECHUS, CBUIETENBCTBYIOIINE 00
HCTIPaBIIEHUH OCYXIEHHOrO, HalpuMep, TlapaHTHHHOE IIHMCbMO OT Oyayiuero
paboTonarens (KOTOPEIH rapaHTHPYeT, YTO HOCIe YCIOBHO-IOCPOYHOTO OCBOOOKICHNUS
ocyKmeHHBIH OymeT ofecmedeH pa0oToi), CIpaBKy O BO3MOXHON perucTpanuu
OCY)KIEHHOT0, ITOJIOKMTENIbHAs XapaKTepHCTHKa IO MeCTy OTOBIBaHHS Haka3aHHUS,
KOITHS CBHIETENHCTBA O POXKICHUH JeTel, KOTHH MeIUIIMHCKUX JOKYMEHTOB.

Hammawe ceMbu (pOICTBEHHUKOB), >KHUIIbS, BO3MOXKHOCTH TPYIOYCTpOHCTBa Ha
KOHKPETHOM TNpEANpHSATHH (B  yYpeXKAEHHM WM OpraHH3aluy) SBISIOTCS
TTOJIOYKUTENEHBIME (PAKTOPaMH, HO OTCYTCTBHE TaKMX JAHHBIX HE ABJAETCS OCHOBAaHHEM
VIS OTKA3a B YCJIIOBHO-JOCPOYHOM OCBOOOKICHUN.

ITporecc paccMOTpeHHs XOoJaTaiicTBa OCYXIEHHOIO 00 YCIOBHO-I0CPOYHOM
OCBOOOXKIEHHH TPOXOOUT IO TIpaBuiiaM, IPenyCMOTpeHHBIM riaBoit 47 YroaoBHO-
[Tpoueccyansnoro Koxnekca PO.

JIJis pacCMOTpeHHs CyHOM BoIpoca 00 YCIOBHO-ZOCPOYHOM OCBOOOKICHUU B
cootBeTcTBUH C 1I. 4 cT. 397 YronosHo-IIponeccyansroro Konekca PO ocyxxnenHOMy
HEoOXOIUMO:

- axkmuyecku ombwvimv CpOK HAKA3GHUA, ycmaHoeneHHwvid cm. cm. 79, 93
Yeonoenozo Kooexca P®D;

- npedcmasume xo0amaicmeo 0b ycio8HO-00CPOUHOM 0CB0OOIICOEHU.



VKa3aHHOe XONaTalicTBO IepeaaeTcs B pailoHHBIH (FOPOACKOH) ¢y mo MecTy
oTOLIBAHNS HaKa3aHus (B cIydae STATHPOBaHUA JUI OTOBIBAHMS HAKa3aHWs B JIPyroe
yupexIeHre — M0 MeCTy HaXOIEHHsS TaKOTO YUPeXASHUS; B CIy9ae 3TalUpPOBAHHUS
mociie  TOoNaud  XojaTaiicTBa  CyJX, ero  IMOJyYMBINWH,  HampaBlsieT IO
TEPPUTOPHATBEHOCTH).

Ocy’K/IeHHBII 10 JKEJIAHWIO BIpaBe NPUCYTCTBOBATh Ha IpoIlecce Hapsmy ¢
3QIMTHAKOM, 3aKOHHBIM IIpeJCTaBUTeNeM (ECIH OCYXAEH HEeCOBEpPLICHHOJIETHHHA).
Taxke HPHCYTCTBYET INPOKYpop. Y MaHHBIX YYacTHUKOB Ipolecca eCTk IpaBo
00aIoBaTh pelIeHHe CyIa.

B ciydae IIOJauM XOIaTalicTBAa aJBOKATOM CYJA B OO0s3aTENEHOM IOPSAAKE
YTOYHSAET Yy OCYXIEHHOrO, COIJIaceH JHU OH ¢ XOJaTaliCTBOM, H B cJy4ae
OTPHLATEILHOT0 OTBETA MPOH3BOACTBO MPEeKpallaeT.
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